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EDITORIAL

This current issue reflects the broad interests and the quality of
research carried out by legal academicsthroughout the world, with
contributions from the UK, USA, Australia and Hong Kong. The first
article considersthe currentconcernover the impactof humanactivity on
the global climate, and the fact that it has taken over 100 years for the
international community to establish an agreementbetweennations to
addressthe situation.The article evaluatesthoseinternationaltreaties,the
purposeof which is to protect the atmospherefrom certain activities of
man, which may havea detrimentaleffect. The challengesand limits that
such internationaltreatiesimposeon statesovereignty,and the intrusion
into domesticjurisdiction and territorial integrity of statesare discussed.
This is followed by a review of the domesticlaw of a numberof different
statesand their responseto the Kyoto Protocol to the United Nations
FrameworkConventionon ClimateChange.It was this Conventionwhich
conferredupon the atmospherethe statusof 'commonconcern'to indicate
thecommonlegal interestof all statesin protectingtheglobal atmosphere.

The second article considers sovereignty from a different
perspective.It is an evaluationof the acquisitionof sovereigntyby quasi-
statesand takesas a specific examplethe SovereignMilitary Order of St
John of Jerusalem,of Rhodes and of Malta. This Order is the only
organisation currently recognised,by a minority of states, as quasi-
sovereign.The article considersthe origin and natureof the sovereignty
and attemptsto answerthe questionof which otherordersof chivalry are
'sovereign',and also questionswhetherthe Order of Malta itself is truly
sovereign.This analysismakesfor a stimulatingreadandconcludesthat as
the conceptof statesovereigntydeclinesin relevance,so notionsof racial
sovereignty have grown. Considering the inevitability of the loss of
traditional statesovereigntywith the growth of new internationalentities
only servesto recognisethat the first of theseinternationalorganisations
shoulddate,not from the twentiethcentury,but from the twelfth.

The next two articles, it could be said, considerhow the useof the
World Wide Web transcendsterritory. The paperconsidersthe positionof
legal eTextbooks.This is an area, which is exercisingacademicminds
acrossthe EuropeanUnion and the USA. The article coverspeer-to-peer
file sharing, the most common forms of digital eBook piracy and a
classificationof the potential copyright enforcementbodies.The general

3



MountbattenJournalof Legal Studies

conclusionreachedis that eBookswill be pirated as the law and digital
rightsmanagementstrategiessuchasencryptionareat present,insufficient
to turn the tide of Internetpiracy. Given that eBooksare a microcosmof
the larger issuesinvolved in the area, the author goes on to consider
eLibrariesand two proposalsare presentedas importantpiracy inhibitors.
The second of the articles considers how the State of Virginia has
respondedto computerinformation transactions.The article analysesthe
Uniform Computer Information TransactionsAct and considershow it
impactsuponthe formation of click wrap agreementsunderVirginia Law.
More specifically, the article discussesthe provisionsof the statuteand
providesthosebusinessesthat licensecomputerinformation in Virginia,
guidelinesfor draftingandexecutingclick wrap agreements.

The final article considersthe misdelivery under forged bills and
misdelivery in the absenceof original bills and exemptionclauses,with
regardto the maritime sector.The article analysesthe law with particular
reference to a recent Hong Kong case Center Optical (Hong Kong)
Limited v Jardine Transport Services (China) Limited and Pronto Cargo
Corporation (Third Party) in which the Hong Kong CommercialCourt
preservedthe well-establishedprinciple that a carrierhas the prima facie
obligation to deliver goodsupon presentationof original bills of lading,
failing which any misdeliverywill beat the carrier'sown risk.

ProfessorPatriciaPark
Chair Law ResearchCentre
Editor
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